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Sect ion 95-1-66.  F i n a n c i a l l y  D is t ressedHosp i ta l s .  ( a )  The p r o v i s i o n  of 

necessarymedicalcare may be a d v e r s e l y  a f f e c t e d  i n  m e d i c a l  f a c i l i t i e s  whose 

revenues a r e  i n s u f f i c i e n t  t o  c o v e r  t h e - c o s t s  due t o  t h e  p r o v i s i o n  o f  a 

d i s p r o p o r t i o n a t es h a r eo fc a r et o  low income p a t i e n t s .I n  suchcases,the 

Commissioner may prov idespec ia lf inanc ia lass is tancef romthepoo lc rea tedIn  

sec t i on  86-1.65(n).A f a c i l i t y  mustapply i n  w r i t i n g  f o r  suchassistance and 

mustdemonstratethat. a l l  o f  t h e  f o l l o w i n g  c r i t e r i a  and cond i t ions  have been 

met. A1 1 wr i t tenev idence mustbe c e r t i f i e d  by thegovern ingboard of the 

f a c i l i t y .  
I ' 

( b )Q u a l i f y i n gc r i t e r i aa r e  asfo l lows:  

(1) The h o s p i t a l  i s  a v o l u n t a r yn o n p r o f i t  or p r i v a t ep r o p r i e t a r y  

i n s t i t u t i o n .  

(2) There i s  a demonstratedpublicneed for continuance i n  whole or 
5 

i n  p a r t  o f  e x i s t i n g  h o s p i t a l  s e r v i c e s  a t  t h e  c u r r e n t  site(s) o f  t h e  

app l i can t .  The d e t e r m i n a t i o no fp u b l i c  need s h a l l  be i n  accordancewith 

P a r t  709 o f  th is  T i t l e .  

( 3 )  Thereex is tsseveref inanc ia ld is t resson ly  because o f  

i nsu f f i c i en t  resources  to  f i nance  losses  from t h e  p r o v i s i o n  o f  a 

d i sp ropor t i ona te  sha re  o f  ca re  to  l ow  income pa t ien ts  with specia l  needs. 

Onlysuchlossesnotreimbursed by t h e  

baddebt and c h a r i t y  c a r e  d i s t r i b u t i o n s  

rece ivedpursuanttosec t ion  86-1.65 o f  t h i s  Subpartshal lbe 

considered i nd e t e r m i n i n gf i n a n c i a ld i s t r e s su n d e rt h i ss e c t i o n .  To 

de termine the  ex ten t  o f  a f a c i l i t y ' s  f i n a n c i a l  d is t ressa f ive-year 

h i s t o r i c a l  r e v i e w  o f  t h e  f a c i l i t y ' s  f i n a n c i a l  c o n d i t i o n  s h a l l  be 

undertakenbythecommissioner.Thisanalysisshal lincludean 

examinat ionofava i lab lereservesinc lud ingpro jec ted  incomefrom and 

a p p l i c a t i o n  o f  the f o l l ow ing :  

(I) endowment funds; 
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( i i )  income from investments; 

( i i  i) philanthropy; 88 6 
I 

(iv) income from board-designated funds; i 
1 

(v) overall fund balances; and 3 

(vi) foundation holdings. 

(4) Severe financial distress must also be demonstratedby: 

(i) the inability of the facility to obtain credit that would 
, *  

allow the facility to operate an ongoing basis; 


( i i )  liquidationandutilizationofanyand all financial resources I r .-­

$1 


at the disposal of the hospital, and
all other financial support 


outside of the programs of major third-party
payors; 

( i i i )  the exhaustion of all possible financial relief from the 

preceding provisions of this Subpart and .all other third-party payors; 


(iv) the inability o f  the facility to meet immediate andlong-term 


financial commitments; and 


( v )  a negative fund balance for operations,excluding plant assets 


and related liabilities. 


(5) The facility has not filed a petition for bankruptcy.’ 


(6) The governing board of the facility must
submit to the 


Commissioner the opinion of a certified public accountant
or a licensed 


public accountant as to the
facilIty’s overall financial condition and its 


potential to continue viable operations. 


(7) The facility shall demonstrate to the Commissioner that: 


( 1 )  reasonable collection procedures 


have been implemented to secure payment from those unable or
unwilling to I r  
pay; and 

(ii) continuity o f  effort in providing services to those unable or .“I 
hasto be c1 
pay
unwilling shall maintained. 	 2 3 
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